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Dear Ms Britton

Thank you for your letter of 25 February 2016 with the accompanying representations made on the Council’s proposed alterations to the Local Plan (and on the Sustainability Appraisal (SA) Addendum) which seek to address the issues over the 5-year housing land supply that have been identified during the examination.  I am grateful for the Council’s summary of the main issues identified.  I have some matters that I need to raise in terms of the implications of what has been done so far on the examination timetable and then some more detailed points on which further comments or actions are required.  

1. Responding to the consultation

My letter to the Council of 10 August 2015 was accompanied by a note that set out the main outcomes following the Stage 1 hearings.  At the end of that note in paragraph 52 I listed the actions that the Council should undertake or the information that should be provided (points a) to k)).  In its response to that letter dated 7 September 2015 the Council stated that it would complete all relevant work so that it could be presented to Committee and full Council in November 2015.  In the light of that reply, the Programme Officer wrote to the Council at my request (letter of 14 September 2015) indicating that I was content with the timetable to that point.  I was also giving the Council the opportunity to comment on the response to the public consultation proposed and that this should be factored into the timetable.  A further letter from the Council dated 24 September 2015 indicated that you would like a minimum of 3 weeks to consider the representations, which resulted in a deadline for all this of 12 February 2016.  The Council’s consultation document (CDLP 18.1, paragraph 2.13) refers to my request for the Council’s views on the comments following the close of consultation.  

In this context, and given that I gave additional time after the closing date, I am disappointed that the Council has not produced even a general response to the representations.  I understand from the Programme Officer that it is the Council’s intention to reserve the right to respond to any issues arising from these responses either through papers, or statements, or at the resumed hearings later this year.  However, before I commence the next stage of my examination I need to be clear as to the Council’s position on the matters that I set out in my letter of 10 August 2015.  In particular I shall need to know what changes to the Plan the Council would be seeking in order to remedy or reflect all the concerns that I have identified and, as such, whether the response to consultation has affected the Council’s stance in any way.  

2. Transport and viability

The Council has commissioned additional reports on the transportation and viability implications of the Plan.  I was originally informed through the Programme Officer that these would be available by mid February.  However, neither report has yet been published.  My latest information is that the viability study will be available very soon but that the transport study will not be ready until the end of March or possibly not until mid April.  Clearly the conclusions of these studies will be relevant to the matters identified in paragraph 52 of my earlier letter and potentially therefore to the Council’s position on the possible amendments to the Local Plan (LP).  

3. Matters outstanding from the hearings and main modifications

At the closure of the Stage 1 hearings in July 2015 a ‘To Do’ list of matters outstanding from those hearings was put together by the Programme Officer.  This mainly entailed actions by the Council, including coming forward with possible main modifications that would seek to address particular points that had been raised.  While some of these actions relate to the matters that have been subject to the recent consultation, many others do not.  All of the actions need to be undertaken well ahead of any resumption of the hearings.  I should be grateful therefore if the Council would ensure that they have all been completed and provide me with a checklist to this effect.  As part of this, a consolidated list of suggested main modifications should be produced that includes both the changes necessary to reflect the Council’s position on the series of matters identified in my letter of 10 August 2015 and the other points identified on the ‘To Do’ list.  

4. Comments by the Environment Agency and Natural England

The Environment Agency has indicated that in terms of the suggestion that negative effects identified in the SA Addendum could be mitigated at the planning application stage “it is hard to see at this stage how this outcome complies with s 117 of the National Planning Policy Framework”.  It recommends more detail about the types of mitigation that could be provided and how information in planning applications could help reduce the impacts.  I should be grateful if the Council would indicate how it intends to deal with this comment.  It would be inappropriate to move on to Stage 2 of the examination until this has been addressed.  

In its comments on the proposed amendments and SA Addendum Natural England has indicated that a narrative should be prepared to document any changes to the Habitats Regulations Assessment arising from new allocations, including recreational disturbance, and any new pressures on air quality and water supply/quality issues.  On the assumption that you would wish to address the concerns of Natural England I should be grateful if the Council would set this in train.  

5. Land south of the A28 at Hersden

In summary, the Council’s main position in its further statement to the examination at Stage 1 on this omission site was that there were significant environmental issues.  This is reflected in the SHLAA site assessment (CDLP 4.3).  Although I note that the detailed SHLAA SA (CDLP 4.13) assessed the site as greenfield, at the hearing the Council took the view that the site was regenerating but that no one was saying that it was not previously developed land.  One of the outcomes of the Stage 1 hearings was that I concluded that this former colliery was previously developed land.  However, in the SA Addendum and the SHLAA Proposed Amendments 2015 (CDLP 4.16) the Council still defines the site as greenfield.  

Additional evidence is referred to in terms of a condition attached to a planning application Ref CA/77/595.  No details of this permission are before the examination.  In the light of comments made by other parties it is not clear whether this permission has ever been implemented or is still extant.  It appears to have been granted in the late 1970s so there is no reason why the Council could not have referred to this before, including in evidence to previous Inspectors who have considered this matter.  I should be grateful therefore for the details of this additional evidence on which the Council is relying in terms of whether the site meets the definition of previously developed land as set out in the Framework.  

6. Neighbourhood Plans

Representations have been made on the Council’s proposed additional allocation at Brickfield Farm, Mill Lane, Bridge.  In doing so, the position of the emerging Neighbourhood Plan (NP) for Bridge has been raised.  I should be grateful if the Council would update me as to how it envisages the relationship between the LP and emerging NPs.  To what extent would it be the role of a NP to allocate sites rather than the LP?  Specifically, in the case of Bridge what has been agreed between the Council and the qualifying body in this regard?  

7. New information

Since the Stage 1 hearings I have become aware of changed circumstances in relation to some of the sites at issue in the LP.  I am aware that some of the land at Thanington which is part of proposed new site 11 has been granted planning permission.  I should be grateful for the details of this and an indication as to how this relates to the proposed additional allocation.  I am informed that there is a resolution to approve an application for development north of Thanet Way, Whitstable.  I also understand that an appeal relating to a planning application for the land at Bodkin Farm, Thanet Way, Chestfield has been dismissed.  Are there any other updates in terms of progress or developments on any of the allocations or omission sites that have been considered at the examination or any other new events in the Borough that are relevant to the examination of which I should be aware?  I should be grateful if you could provide details of all of these.  

8. Conclusions and further actions

Through the Programme Officer I have discussed with you potential dates when the hearings might resume, including any that are necessary to address the matters on which I asked the Council to undertake further work.  These were on the basis that the viability and transport studies would be available, that the Council would produce a response to the consultation and a full reply to my letter of 10 August 2015 and that the matters outstanding from the Stage 1 hearings would have been addressed.  

I would wish to expedite the examination.  However, a key consideration is that the full evidence that the Council is relying on should be in the public domain and other parties should have the opportunity to comment on it.  I need to consider whether any of the evidence would lead to changes to my matters, issues and questions for the examination.  In that context, I cannot programme Stage 2 of the examination until I have a firm deadline by which all of the appropriate actions would be undertaken.  I am therefore setting the following timetable for completion of these tasks:

· Two weeks from the date of this letter – a written response to points 5, 6 and 7, above, as these relate to matters of fact.  
· Four weeks from the date of this letter – a written response to point 4, indicating the actions that the Council intends to undertake and the timescale for this.  
· By 29 April 2016 – a full written response to questions a) to k) of paragraph 52 of the note accompanying my letter of 10 August 2016.  This is on the assumption that the transport and viability studies are available in the timescale indicated and do not raise unforeseen issues for the Council.  
· By 29 April 2016 – completion of the actions arising from point 3, above, including the schedule of suggested main modifications.  

If the Council has any difficulty with these deadlines then please let me know.  Once I am certain about the timescales within which the information will be provided then I shall be able to establish the further programme for the examination moving forward.  

Yours sincerely

M J Moore

Inspector
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